                                     City of Glens Falls
          INDUSTRIAL DEVELOPMENT AGENCY

      May 16, 2006

       MEETING MINUTES

A special meeting of the Industrial Development Agency was held on May 16, 2006 at 12:00 noon in the Mayor’s Conference Room, in City Hall, 42 Ridge Street, Glens Falls, NY  12801.

Present: Mayor Leroy Akins, Chairman Daniel Hazewski, Commissioners Paul McPhillips and Lois Robinson. 

Absent: None.

Also Present: Attorney Wayne Judge, Todd Feigenbaum, Economic Development, Jackie Squadere, Community Development, Christine McDonald, Crandall Library Director.

 
Chairman Hazewski opened the meeting. He stated at the last meeting they had no quorum. He asked for changes or additions to the minutes – hearing none, he stated they stand approved as written. 

The next item on the agenda is Status of Accounts. There is $202,000 as an unencumbered amount out of the total that they have. They still have an open line of credit for the incubator. Of that they’ve drawn down $50,000 of the $150,000. He stated there were no bills for payment. 


OLD BUSINESS

Chairman Hazewski stated the first item is approval of a CEO for the IDA. That’s all part of the Public Accountabilities Act – they had to do the same thing in the LDC. He proposes Todd Feigenbaum as the CEO and Tom Ross from Loftus and Ross, as the CFO.




RESOLUTION NO. 21

On the motion of Commissioner McPhillips, seconded by Commissioner Robinson, all voting affirmatively, it was

RESOLVED THAT, the Glens Falls Industrial Development Agency hereby appoints Todd Feigenbaum as CEO and Thomas Ross as CFO of the Agency.



Chairman Hazewski stated the next item is the Crandall Library bonding. 

Attorney Wayne Judge addressed the Agency to explain the process. He stated it was a good thing they didn’t pass the resolution at the last meeting because after that they discovered that the project site is within a historic district, which makes it a Type I project for purposes of Environmental Review. 
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He stated that the Agency cannot adopt the resolution until it first receives a full Environmental Assessment Form filled out, which he has done. That form has to be sent out to every possible interested agency who may desire to be the Lead Agency for purposes of Environmental Review. We don’t think any other agency does want to become the Lead Agency, but Bond Counsel has identified 15 different agencies they have to send the application to. He stated further that there is a difference between an Environmental Assessment Form and an Environmental Impact Statement. If a project is a listed project, as this is, you have to fill out a full EAF with as much detail as you can about the environmental effects of the project. Is it going to take more water, is it going to effect noise, traffic, how big is it going to be, is it going to create jobs… The agencies that could possibly be interested are sent this form and they’re supposed to agree on a Lead Agency. Usually the Agency who first gets the project before them becomes the Lead Agency. If no other agency responds within 30 days then this Agency, the initial agency takes over as Lead Agency. They then review the Environmental Assessment Form and adopt a written decision of either a negative declaration, because there is no significant environmental affect from the project or if they do identify an area of environmental concern, they’ll ask that an Environmental Impact Statement be prepared that addresses the particular concern and how that concern is going to be ameliorated or fatal to the project. He anticipates here that the other agencies will designate the IDA as the Lead Agency and that you’ll come back, review the information and decide that there’s no significant environmental impact from this project. He presented the application for the project, containing a budget, names of all interested people on the Library Board, a brief description of the project and attached to the form will be the schematic drawings for what the project in general is going to look like. With the understanding that the architect is still working on the project – final designs have not been formulated at this time. There will be a resolution from the Board, but instead of stating that it’s an inducement resolution to float bonds, you’re going to be saying that you’ve received this and are sending notice out to all the other counties and will schedule a Public Hearing on June 22, 2006 for the purpose of hearing comments on the project and also on the bonding. This resolution doesn’t authorize the Agency to go to bonds, like the former resolution did. There will be a notice published once in the newspaper by the end of the week so there is 30 days and it will go out to every affected municipality, including a whole package to the Mayor of the City of Glens Falls. 

Chairman Hazewski asked where the public hearing would be held?

Attorney Judge replied in the Common Council Chambers at 6 PM. The IDA conducts it. people speak at a hearing, but you don’t necessarily have to discuss anything with them. He doubts very much if anybody will show up.

Commissioner McPhillips asked how this problem came out minutes before they signed the previous resolution?

Attorney Judge replied that it was a combination of errors – some of them his. The EAF is normally prepared by the architect for the project because they know the most information about it –the size, etc., and all the environmental affects of the project, 
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so he assumed someone else was doing it. At the last minute he picked up a Short Form EAF and the night before the meeting he started looking through the statute and reading the sections of the short form, it was clear to him that form did not apply and that the long form was necessary. 

Commissioner Robinson asked why the architect didn’t do it if it’s normally done by them?

Attorney Judge replied he didn’t know, she’s from Boston and didn’t show a lot of interest of filling in the copy of it when he sent it to her for her additional input. 

Commissioner McPhillips stated he assumes there’s no chance they won’t be picked as Lead Agency now. 

Attorney Judge replied there is a chance that would happen, but it doesn’t make any difference because this is the correct way to go.

Commissioner McPhillips stated that the Agency forwarded a certain amount of money – what our fee was going to be for being the bonding agency…

Attorney Judge replied the IDA will be the bonding agency, regardless of what happens with the EAF. It will come back here, and a resolution will be passed by this Agency to approve the bonds and the project would begin He asked if they are going to consider Lois still a member of the Board, even though she isn’t presently living in the City?

Chairman Hazewski replied until she resigns, which she hasn’t done yet, she’s still a member. 

Attorney Judge then reviewed the proposed resolution for the Board.



RESOLUTION NO. 22

RESOLUTION RELATING TO THE ISSUANCE OF CIVIC FACILITY REVENUE BONDS ON BEHALF OF CRANDALL PUBLIC LIBRARY, IN AN AMOUNT NOT TO EXCEED $12,875,000 TO FINANCE COSTS OF CONSTRUCTING AN EXTENSION TO, RENOVATING AND EQUIPPING THE EXISTING PUBLIC LIBRARY LOCATED IN GLENS FALLS, SERVING NOTICE ON ALL INVOLVED AGENCIES UNDER THE STATE ENVIRONMENTAL QUALITY REVIEW ACT AND ORDERING A PUBLIC HEARING REGARDING ISSUANCE OF THE BONDS.

On the motion of Mayor Leroy Akins, Jr., seconded by Commissioner Paul McPhillips, all voting affirmatively, 

WHEREAS, the City of Glens Falls Industrial Development Agency (the "Issuer") is authorized and empowered by Title 1 of Article 18-A of the General Municipal Law of the State of New York (the "State") and Chapter 555 of the Laws of 1976 of the State (collectively, the "Act") to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of industrial, civic, manufacturing, warehousing, pollution control, commercial, research and recreation facilities for the purpose of promoting, attracting and 
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developing economically sound commerce and industry to advance the job opportunities, health, general prosperity and economic welfare of the people of the State of New York (the "State"), to improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purpose, the Issuer is authorized and empowered under the Act to issue its civic facility revenue bonds to finance the cost of the acquisition, construction, renovation and equipping of one or more "Projects" (as defined in the Act); and

WHEREAS, the Crandall Public Library (the "Company") has requested that the Issuer consider undertaking:  (i) to issue its civic facility revenue bonds in one or more issues or series in an aggregate principal amount sufficient (together with other available funds) to pay costs of constructing, renovating and equipping of the below described project (the "Facility"), presently estimated to be approximately $12,875,000 (the "Bonds"); (ii) to construct an extension to, renovate and equip the existing library located in the City of Glens Falls (City) or to cause the Facility to be constructed, renovated and equipped; and (iii) to lease (with an obligation to purchase) or sell the Facility to the Company or such other person as may be designated by the Company and agreed upon by the Issuer; and

WHEREAS, the Issuer desires to issue its Industrial Development Revenue Bonds (Crandall Public Library), Series 2006 (the "Bonds") for the purpose of providing funds to the Company, a not-for-profit corporation duly organized and existing under the laws of the State for certain costs in connection with a project (the "Project") consisting of (A)(i) the construction of improvements to and expansion of the existing library (the "Improvements"), and (ii) installation of certain equipment therein (the "Equipment") (the Improvements and the Equipment are hereinafter collectively referred to as the "Facility"); (B) the sublease of the real property upon which the Facility is to be improved to the Issuer; (C) the lease of the Facility to the Company; and (D) paying certain costs of issuance of the Bonds; and

WHEREAS, neither "acquisition" nor "construction" of the Facility has "commenced" as of the date of this resolution as such terms are defined in Section 103 of the Internal Revenue Code of 1954, as amended by the Internal Revenue Code of 1986, and the regulations of the Treasury Department promulgated thereunder (collectively, the "Code"); and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the regulations adopted pursuant thereto by the Department of Environmental Conservation of the State (collectively," SEQR"), the Issuer constitutes a State Agency; and

WHEREAS, to aid the Issuer in determining whether undertaking the Project may have a significant effect upon the environment, the Company has prepared and submitted to the Issuer an Environmental Assessment Form and related documents (collectively, the "Questionnaire") with respect to the Facility, a copy of which is attached hereto as Exhibit "A"; and

WHEREAS, pursuant to Section 147(f) of the Code, interest on the Bonds will not be exempt from federal income taxation unless the issuance of the bonds is approved by the "applicable elected representative" of the City after a public hearing has been held on the Facility and the issuance of the Bonds; and

WHEREAS, a form of public notice has been submitted to this meeting and is attached hereto as Exhibit "B".

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE CITY OF GLENS FALLS INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

1.
Based upon the representations made by the Company to the Issuer, the Issuer hereby makes the following findings and determinations:
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A.
The Facility constitutes a "Project" within the meaning of the Act.

B.
The issuance of the Bonds will promote job opportunities, health, general prosperity and the economic welfare of the inhabitants of the City of Glens Falls and otherwise furthering the purposes of the Issuer as set forth in the Act.

2.
Based upon the review by the Issuer of Part 1 of the Full Environmental Assessment Form submitted by the Project Sponsor it appears that this project is a Type 1 Action subject to coordinated review and therefore a copy of the said Part 1 of the EAF and all other related documents shall be served upon all involved agencies and no further action shall be taken thereon until a lead agency is determined or agreed upon.

3.
Subject to the outcome of the SEQA review process, the conditions set forth in Section 4.02 of the Agreement (hereinafter defined), the results of the public hearing described in Section 8 hereof, the Issuer will then take appropriate action with respect to (i) issuance of the Bonds in such principal amount and with such maturities, interest rate or rates, redemption terms and other terms and provisions as may be determined by a further resolution of the Issuer, (ii) the acquisition, construction, renovation and equipping the Facility or cause the Facility to be acquired, constructed, renovated and equipped, (iii) the  lease (with the obligation to purchase) or sale of  the Facility to the Company pursuant to an agreement between the Issuer and the Company whereby the Company will be obligated, among other things, to make payments to the Issuer in amounts and at times so that such payments will be adequate to pay the principal of, premium, if any, and interest on the Bonds, and (iv) securing the Bonds in such manner as the Issuer, the Company and the purchaser(s) of the Bonds mutually deem appropriate.

4.
The form of the proposed agreement (in substantially the form presented to this meeting) between the Issuer and the Company setting forth the undertakings of the Issuer and the Company with respect to the issuance of the Bonds and the providing of the Facility (the "Agreement") are hereby approved.  Upon the appropriate resolution of any and all matters affecting SEQR review the Chairman of the Issuer is hereby authorized, on behalf of the Issuer, to execute and deliver the Agreement, in substantially the form presented to this meeting, with such changes in terms and form as the Chairman shall approve.  The execution thereof by the Chairman shall constitute conclusive evidence of such approval.

5.
The law firm of Orrick, Herrington & Sutcliffe LLP is hereby appointed Bond Counsel to the Issuer in connection with the issuance of Bonds.
6.
The Chairman of the Issuer is hereby authorized and directed to (i) cause notice of a hearing to be given to the public by publishing a notice of such hearing in the Glens Falls Post Star a newspaper of general circulation in the City and in the area affected by the Facility, not less than thirty (30) days before the hearing, such notice to be substantially in the form presented to this meeting and attached hereto as Exhibit "B", and (ii) to cause a report of the hearing fairly summarizing the views expressed to be prepared.

7.
This resolution shall take effect immediately.



Chairman Hazewski thanked Christine McDonald for attending the meeting.

Attorney Judge stated in addition to the document copies here, as the Public Notice says, if the public wants to see additional facts on the project or the bonding, there will be a copy of them in the Community Development Office. 
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Commissioner Robinson asked how far the architect is from having final design plans done?

Ms. McDonald replied they would be done in August. They’re coming on 5/24 to show the Library Board and the community the changes that they’ve made at their suggestions. She stated further that she appreciates the IDA’s assistance during the bond holding. The money that the IDA provided really tipped the scales. If it hadn’t been for that money she doesn’t think they would have been able to run everything that they did. It was the difference between victory and not. 

Chairman Hazewski stated the next item is a project the Mayor would like them to consider. 

Mayor Akins stated on the LDC and IDA they’ve been trying to find the right logos. With the City’s Centennial coming up he had been looking for a logo and print material for the 2008 celebration and for the City to use thereafter. He reached out to Milton Glasier and asked him if he was willing to jump in to this question with him. He said he would be willing to work with him on developing a logo and a poster, which they could sell and he would sign 100 of them. It will cost between $20-25,000 for the entire package - $10,000 for the logo and $15,000 for the poster, which they could sell to get some of the money back. It would help create a new image for the City and a cornerstone to work with thereafter. 

After discussion, the following resolution was passed:




RESOLUTION NO. 23

On the motion of Commissioner McPhillips, seconded by Commissioner Robinson, all voting affirmatively, it was

RESOLVED THAT, the Glens Falls Industrial Agency hereby approves funding of up to $25,000 for a City logo design and Centennial poster project to be done by Milton Glasier. 



Chairman Hazewski stated the last issue is Lois Robinson has moved out of the City and has talked about resigning from the Board. The City Clerk has indicated that is appropriate to do. Looking at the by-laws he didn’t see anything in there that said you had to be a resident of the City. It’s up to us at this point in time. It probably makes sense if Lois is not a City resident not to serve on the IDA, but we’ll miss her. 

Commissioner McPhillips asked that they look into that as close as they can and make sure. If they can keep Lois, they’d like to.

Commissioner Robinson stated she would like to stay – she’s finding it very informative.
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Mr. Feigenbaum stated that they talked the other day about the LDC and IDA’s willingness to support economic development efforts. He would like to propose opening an office for the IDA and LDC and hire a staff assistant to work with him to launch the marketing efforts they’re going to need to do for Tech Meadows, etc. The marketing has never really happened in the past in part because they never had the staff to do it. When Jim Martin was here he had very little in the way of staff resources to work with. He thinks it’s time and a worthwhile investment to consider finding a bit of space to operate in professionally. Someplace to meet professionally, with someone fielding calls on a regular basis. 

Chairman Hazewski asked if he would anticipate then moving out of the EDC office?

Mr. Feigenbaum replied he would anticipate being in both offices, keeping a desk at EDC but his real office would be in this new space. 

Chairman Hazewski asked about the perameters he would work under, because he’s talking about two different organizations here – the LDC and IDA. His being the CEO of both and bringing on an assistant and a formal office space for the LDC and IDA, as far as budgets…

Mayor Akins asked if they are on a fiscal or calendar year?

Chairman Hazewski replied the IDA is on a calendar year.

Mr. Feigenbaum stated he would be able to find an assistant in the low $20’s with benefits. He stated trying to do what they need to do on a shoestring is not the wisest. 

Chairman Hazewski stated that he recognizes the lack of administrative staffing to do the job right and would support that, but they have to think about that job. 

Commissioner McPhillips stated he would be interested in seeing a budget for this and what affect it will have on us financially going forward. He wishes there were more room at the EDC office – he doesn’t mind paying for staff but it would be nice to get free office space somewhere. 

Attorney Judge stated further that he’s been speaking with Attorney Noordsy about compliance with the Public Authorities Act and how the LDC and IDA are going to be independent from each other. 

Mr. Feigenbaum stated for example, on the agenda today the IDA has to approve LDC resolutions. Does the Public Authorities Act maybe prevent that from happening?

Attorney Judge stated he doesn’t know why they’re doing that – they’re not a subsidiary.

Mr. Feigenbaum stated that there have been a lot of “unwritten handshakes” along the line that don’t have any real legal basis, even the basis of the LDC having their actions approved by the Common Council. 
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He spoke to Attorney Noordsy about that – no one knows the history about that either. 

Attorney Judge stated the IDA is created by a statute – it doesn’t say anything about the LDC. You don’t have to have the same board – you’re a separate corporation with your own bank account, property and powers. You are independent of the City of Glens Falls, theoretically, although the Common Council appoints your members. You’re an independent authority, just like the Port Authority.

Mayor Akins stated there should probably be a separation of the two – the LDC and the IDA. If we are to approve the LDC’s actions – we are them.

Mr. Feigenbaum stated f the IDA doesn’t have to approve the LDC’s actions the two can kind of work together because there is no required approval. He thinks with the Public Authorities Act it requires independence and a board. He wonders if the Common Council could legally have any authority to approve LDC decisions if the Act says it has to be an independent board that can’t have a connection to another body.

Chairman Hazewski stated historically the IDA has been very different than the LDC. He stated further that they need to work through those issues, figure out who is who, and cut the strings with the Common Council because there really shouldn’t be any. There is no basis for it. He explained to Attorney Judge that Lois would like to stay on the IDA but isn’t a resident of the City – could he research that and find out what requirements there are. It’s not in the by-laws, so it might be a past resolution and if it’s just a resolution the IDA passed, they can change it.

Attorney Judge replied that he would look into it.




RESOLUTION NO. 24

On the motion of Mayor Akins, seconded by Commissioner Robinson, all voting affirmatively, it was

RESOLVED THAT, the Glens Falls Industrial Development Agency hereby adjourns the special meeting.
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